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EX PARTE COMMUNICATION
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Washington, DC 20554

Re:  Paging Coalition Petition for Declaratory Ruling
CC Docket No. 01-346

Dear Mr. Caton:

During the meeting between the Commission’ s staff and members of the Paging Coalition on
February 25, 2002, the Coalition was invited to address in more detail Verizon's contention in its
opposition comments that its Type 3A and similar offerings are a“billing service” whichis
“generaly unregulated” (Verizon Comments at p. 7), rather than an interconnection arrangement
as contended by the Coalition. The purpose of this letter is to respond to that invitation.

At the outset, the Coalition points out that Verizon does not define or cite any authority whatso-
ever for its notion of a*“billing service” which is*“generally unregulated;” and Verizon’s use of
that phrase does not conform to any terminology recognized by the Commission heretofore.

The Commission has recognized a category known as “billing and collection services™ (aka
“third party billing and collection services”),? which are not acommon carrier communications
service for purposes of Title Il but are subject to the Commission’s Title | jurisdiction nonethe-
less? The Commission defined such billing and collection services in relevant part as “a service

! Detariffing of Billing and Collection Services (Notice of Proposed Rulemaking), 100 FCC 2d 607 (FCC 1985); id.
(Report and Order), 102 FCC 2d 1150 (FCC 1986).

2 E.g., AT&T 900 Dial-It Servicesand Third Party Billing and Collection Services, 4 FCC Red 3429, 3433 (CCB
1989) (Emphasis added).

3 Detariffing of Billing and Collection Services, supra, 102 FCC 2d at 1169 (“Our conclusion that local exchange
carrier billing and collection for an interexchange carrier is not acommon carrier communication service for pur-
poses of Title I does not automatically compel the conclusion that we should terminate existing regulation of that
activity or refrain from imposing other forms of regulation. We could invoke our ancillary jurisdiction under Title|
of the Communications Act for that purpose.”)
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provided by alocal exchange carrier to an interexchange carrier (1C), whereby the [LEC] bills
and collects from end users subscribing to an IC’ s service,” including the functions of “recording
|C message detail, aggregating the details to create individual messages (a call originated by an
IC s end user), applying the IC’ s rates to such messages, processing these rated messages into
customer invoice form, mailing bills, collecting payments, accepting customer deposits, handling
customer inquiries and investigating billing evasion activities.”*

Even excluding from the definition aspects that relate to the “ collection” part of “billing and col-
lection services,” Verizon's Type 3A and similar offerings bear no meaningful resemblance to
the activities described by the Commission as “billing and collection services’. First, thetele-
communications service being “billed” is not provided by the paging carrier or any other third
party, and there is no privity between the calling party in a Type 3A service and the paging car-
rier.> Instead, the underlying telecommunications service, i.e., the transmission of the call be-
tween the origi nating telephone and the premises of the paging carrier, is provided directly by
Verizon. Thus, in aType 3A arrangement, Verizon actually is doing the “billing” for atele-
communications service it provides; it is not doing the billing on behalf of any third party or for a
telecommunications service provided by any third party.

From the outset, the Commission has explicitly distinguished between “billing and collection for
acommunication service that [a carrier] offersindividually or as ajoint offering with other carri-
ers,” on the one hand, and “”billing and collection for the offering of another unaffiliated car-
rier,” on the other hand.® The former remains “an incidental part of [that] communications ser-
vice” while the latter “is not a communication service for purposes of Title Il of the Communica-
tionsAct.” Id. The Commission’s determination was later explained as meaning that “billing
and collection activities[are] not . . . Title I activities because the LEC [is] not billing for its
own telecommunications service, but rather, on behalf of another carrier”.” In Type 3A and simi-
lar services, by contrast, Verizon clearly isbilling for its own telecommunications service® This

* Detariffing of Billing and Collection Services, supra, 100 FCC 2d at 607 & n. 1; 102 FCC 2d at 1150 & n. 2.

® Whileitiscommonly the case that the calling party who is placing the page happens to be an employee or other
member of the paging carrier’s customer, the calling party can be anyonein theworld. That is, thereisnolegal re-
striction on the use of Type 3A service confining it to the paging carrier’ s subscribers, comparable to the restrictions
on the use of an interexchange carrier’ stoll service to authorized subscribers of the service.

® Detariffing of Billing and Collection Services, supra, 102 FCC 2d at 1168.

" AT&T 900 Dial-It Servicesand Third Party Billing and Collection Services, supra, 4 FCC Red at 3433. (Empha
sis added).

8 Indeed, initsreply comments, Verizon claimsthat in Type 3A it “provides atoll service— it carries calls from
one rate center to another — but it bills the service to the CMRS provider rather than to the caller.” Reply of Veri-
zon, February 4, 2002, at p. 3. Under the Commission’s precedents, Verizon’s acknowledgement that it is billing for
its own telecommunications service— irrespective of the party receiving the bill —isfatal toits claim that Type 3A is
a“billing service” which is*“generaly unregulated”.
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crucial fact alone confirms that the Type 3A and comparable services properly are classified as a
Title Il telecommuni cations service subject to the provisions of that title, such as Sections 201
and 251, and that they cannot plausibly be dismissed as merely a“billing service” which is*gen-
erally unregulated”.

Other characteristics of the “billing and collection services’ described by the Commission also
confirm this conclusion. As defined by the Commission, the elements of “billing and collection
services’ include such vital tasks as “recording . . . message detail,” “aggregating the details to
create individual messages’ and “applying . . . rates to such messages’. Verizon does not do any
of these tasksin Type 3A and similar services.

Instead, where Verizon imposes a per minute usage charge for the service, it smply records ag-
gregate conversation minutes for calls delivered to the NXX codes designated for Type 3A ser-
vice and bulk bills the paging carrier the aggregate usage for all such callsin the billing period.
A specimen bill of thistypeis attached as Exhibit 1. Similarly, where Verizon i mposes a per call
charge for the service, it simply does a“peg” count for all calls delivered to the NXX codes des-
ignated for Type 3A service and bulk bills the paging carrier the aggregate number of all such
calls during the billing period. This process does not even remotely resemble the message detail
functionality involved in the “billing and collection services’ described by the Commission.

Similarly, akey element of the “billing and collection services’ defined by the Commission is
that they constitute a discrete activity that itself is subject to actual or potential competition.®
Again, in the case of Type 3A and similar offerings, there is no conceivable way to divorce the
“billing” aspect of the service from the underlying transmission service provided by Verizon; nor
isit feasible to have competition in the “ billing” aspect.’® Instead, the “billing” is an integral
part of the entire offering — a characteristic that again isfatal to Verizon's attempt to dismiss
Type 3A and comparable offerings as merely a“billing service” that is“generally unregulated”.

The Commission’slogic in thisregard is unassailable. If an activity is not subject to competi-
tion, or at least to the potential development of competition, there is no principled basis whatso-
ever for removing it from the Commission’s jurisdiction under Title Il of the Act. Accordingly,
Verizon's own claim that the “billing” component of Type 3A service cannot be separated from
Verizon's underlying transmission service points directly to the conclusion that Type 3A service

® AT&T 900 Dial-It Servicesand Third Party Billing and Collection Services, supra, 4 FCC Red at 3433 (“The
clear thrust of the Commission’ s Billing and Collection Order isthat carrier billing and collection services should
not be tariffed if such billing and collection is not an interstate common carrier communications service subject to
Title I of the Act and the provision of such services is subject to competition or the likelihood of competition.”
(Emphasis added).

19 \/erizon admits as much when it states that continuation of such arrangements must be conditioned upon paging
carriers “agreefing] not to offer number portability to their customers and not to port these [Type 3A] numbersto
another LEC.” (Verizon Opposition at p. 2). In other words, Verizon itself is claiming that the “billing” function
incidental to the service cannot feasibly be separated from the underlying transmission service.



Mr. William F. Caton
March 28, 2002

Page 4

inits entirety is subject to the Commission’s Title 11 jurisdiction as a communications common
carrier service. More particularly, as explained at length by the Coalition in its petition for de-
claratory ruling and in its reply to comments, Type 3A and similar arrangements are an inherent
part of the terms and conditions of interconnection and, as such, are directly subject to the Com-
mission’ s jurisdiction under Sections 201 and 251 of the Act.

Very truly yours,

§ Kenneth E. Hardman

Kenneth E. Hardman
Attorney for the Paging Coalition

cc: Robert Tanner, Esg.
Jared M. Carlson, Esqg.
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